

The defense may introduce evidence of a lack of a propensity to commit sex crimes
to rebut section 1108 evidence. In People v. Callahan (1999) 74 Cal.App.4th 356, the
defendant was charged with child molestation. Pursuant to section 1108, the prosecutor
adduced evidence that the defendant had committed other acts of child molestation. In order
to counter this evidence, defendant sought admission of the testimony of other children to
show that he had not molested them even though he had the opportunity to do so. The court
of appeal held that the proffered evidence was admissible. (ld. at pp. 374-379.)
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"We readily acknowledge the self-evident truth, ... that in our judicial system the
outcome of important appellate cases can vruy based on the composition of the judicial body
or panel deciding those cases." (Carver v. Lehman (9th Cir. 2009) 558 F.3d 869, 878.) ()
